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JUDGMENT 

1.   On 01-09-2005, at about 6.30 p.m., the In-charge of Singri Police Out Post 

received an FIR from one Sri Mati Das Bhengra, wherein it was alleged, inter-alia, that on 

27-08-2005, at about 9 p.m., when the brother of the first informant, Sri Sanika Bhengra 

went to work in the factory, he was stopped by Sri Johan Dang, Sri Paresh Barla and Sri 

Dulal Orang and they assaulted him with fist, slaps and kicks causing grievous injury over 

his person. Later-on, Sri Sanika Bengra was taken to Tezpur Civil Hospital for treatment and 

IN THE COURT OF SESSIONS JUDGE, SONITPUR AT TEZPUR 
 

 
SESSIONS CASE NO.         :-     148 of 2012 

(Under Section 302 of the Indian Penal 
Code arising out of G.R. Case No. 1480 of 
2005) 
[Committed by Sri R. Lal , Sub Divisional 
Judicial Magistrate(S),Sonitpur, Tezpur.] 

 

Present      :- Mridul Kumar Kalita, AJS 
Sessions Judge, Sonitpur 
Tezpur 
 

Prosecutor  :- State of Assam 

         -vs- 
Accused 
 

:- Sri Johan Dang, 
Son of Sri Pandeb Dang, 
Resident of Arun Tea Estate, 
Factory Line 
Police Station – Dhekiajuli 
District :- Sonitpur, Assam 

Date of framing Charge :- 03/07/2012 

Date of Recording Evidence :- 30/07/2012,10/09/2012, 
15/10/2012,07/02/2013,18/03/2014 
24/04/2014 ,29/05/2014,  
08/07/2014 & 27/10/2014.  

Date of examination of accused u/s 
313 Cr.P.C 

:- 10/03/2015 

Date of Argument :- 24/03/2015 

Date of Judgment  07/04/2015 

Counsel for the Petitioner :- Mr. Hari Prasad Sedai 
Public Prosecutor 
Sonitpur. 

Counsel for Opposite Party :- Smt. Jili Mahanta, 
State defence Counsel. 
 



Page 2 of 9 

 

Sessions Case No .148 /2012 Page 2 

 

from Tezpur Civil Hospital he was taken to Gauhati Medical College & Hospital, Guwahati, 

where, during the course of treatment, he expired at about 4 a.m. on 31-08-2005.  

2.  On receipt of the said FIR, the In-charge of Singri Police Out Post (Sri Joy 

Kumar Nath, S.I.) made a G.D. Entry No. 2 dated 01-09-2005 in the General Diary of the 

Singri Police Out Post and forwarded the FIR to Officer-in-Charge of Dhekiajuli Police Station 

and in the meanwhile he himself initiated the investigation. The Officer-in-charge of 

Dhekiajuli Police Station on receipt of the said FIR registered a Dhekiajuli P.S. Case No 

294/05 u/s 341/325/302/34 of IPC and formally entrusted S.I. Sri J.K. Nath with the 

investigation of the case. Ultimately on completion of investigation, formal charge sheet was 

laid, in GR Case No. 1480/05, against the accused persons namely, Sri Johan Dang, Sri 

Paresh Barla and Sri Dulal Orang u/s 341/325/302 of IPC. The GR Case No. 1480/05 was 

transferred by learned Chief Judicial Magistrate, Sonitpur, to the Court of Sub-Divisional 

Judicial Magistrate, Sonitpur, who issued processes against all the accused persons. Accused 

Johan Dang was arrested and produced before the Court of Sub-Divisional Judicial 

Magistrate, Sonitpur, and he was remanded to judicial custody, whereas, the accused Dulal 

Orang expired during the pendency of the case and accused Paresh Barla absconded and 

evaded arrest, therefore, his case was split up for the sake of speedy trial of appearing 

accused person. Ultimately, on 10-05-2012, GR Case No. 1480/05 was committed to this 

Court and the instant Sessions Case No. 148/2012 was registered. 

3.  The accused Johan Dang, who was in the judicial custody, was produced 

before this Court and after considering the materials on record as well as after hearing the 

learned counsels of both sides, formal charge u/s 302/34 IPC was framed against the 

accused person, which was read over and explained to him, to which, he refused to plead 

guilty and claimed to be tried.         

4.  The prosecution side adduced the evidence of 11 (eleven) Prosecution 

Witnesses. The accused was examined u/s 313 Cr.P.C during which he denied the 

truthfulness of the testimony of those prosecution witnesses who incriminated him and 

pleaded innocence. 

5.  The point to be determined in this case is as follows–  

“Whether on 27-08-2005, at about 9 p.m., at Arun Tea Estate, under Dhekiajuli 

Police Station, the accused Johan Dang, in furtherance of common intention, with late Dulal 
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Orang and Sri Paresh Barla @ Munda, assaulted Sanika Bhengra, the brother of the 

informant Sri Mati Das Bhengra, by inflicting fist and blows and kicks and as a result, he 

succumbed to the injuries at Guwahati Medical College Hospital, on 31-08-2005, and thereby 

committed an offence punishable U/s 302 read with Section 34 of the Indian Penal Code ? 

   

6.  I have gone through the entire materials on record, including the oral 

testimonies of the witnesses, exhibited documents and the statement of the accused, 

recorded under section 313 Cr.P.C, very carefully as well as heard argument advanced by 

Ld. Public Prosecutor and Ld. Defence counsel. 

7.  Let me, now, scrutinise the evidence on record to find out as to whether the 

accused is guilty of offence with which he is charged with. 

8.  PW 1 – Sri Mithu Bhuyan, has deposed that on the day of occurrence of 

offence, at about 9 p.m., he was in his home and on hearing hue and cry on the road, he 

came out of house and witnessed, in factory line of Arun Tea Estate, that  some people 

were involved in a scuffle in the darkness. He has stated that he could not recognize the 

persons who were involved in the said scuffling. During cross-examination, he has stated 

that he does not know the accused as well as the injured person.  

9.  PW 2- Sri Mati Das Bhengra, who is the first informant of this case, has 

deposed that, on the day of occurrence of offence, he was sleeping at his home and his 

younger brother Sanika came back to his home and reported that three youths have 

assaulted him. On enquiry, he told that Johan Dang, Dulal and Paresh have assaulted him. 

He has further stated that Sanika wanted to sleep and he requested him to take him to the 

hospital. On the following day, he sustained pain in abdomen, chest and on back. He has 

further stated that on the next day, he brought an Ambulance and took him to Garden 

Hospital. The Doctor of Garden hospital advised him to go to 30 Bedded Civil Hospital, 

Dhekiajuli and when he was taken to Civil Hospital, Dhekiajuli, he was referred to Tezpur 

Civil Hospital. He was admitted in Tezpur Civil Hospital and was treated there for a night. 

Then, he was again referred to Guwahati for advance treatment. Accordingly, the injured 

Sanika Bhengra was taken to Guwahati Medical College and Hospital and was admitted in 

the hospital. However, after treatment for a night, he died on the following day. PW 2 has 
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further deposed that after the death of Sanika, he reported the incident to the Manager of 

the Garden and on his advice he lodged an FIR.  

10.  During cross-examination, he has stated that except Sanika, nobody reported 

him about the occurrence of offence and he lodged the FIR after 2 days of the occurrence of 

the offence. He has also stated that there are 20 houses near the place of occurrence of 

offence but none of the neighbour reported about the occurrence to him. He has also stated 

that Sanika drank heavily on the relevant night of the occurrence and he does not know 

about the contents of the FIR. Learned defence counsel had put some suggestive questions 

to PW 2, which were answered in negative by him.  

11.    PW 3- Sri Prem Bhuyan, has deposed that at the time of occurrence of 

offence, he was also sleeping at home. When he heard hue and cry near his house he 

immediately went to the place of occurrence and found Sanika Bhengra lying on the road 

and crying. Some neighbouring people shifted Sanika, in the injured condition, to his house 

and later on, Sanika died in the Medical College & Hospital at Guwahati.  

  During cross-examination, PW 3 has deposed that he do not know who 

assaulted Sanika.  

12.    PW 4 – Sri Barun Kandha, has stated that about 7 years ago, when the 

occurrence took place, he heard from the villagers of the factory line that accused Johan 

Dang along with one another companion killed the deceased Sanika Bhengra. However, 

during cross-examination, he has deposed that he does not know how and in what 

circumstances, the deceased was killed.    

13.     PW 5- Sri Sintu Bhuyan, in his deposition, showed complete ignorance about 

the incident involved in this case.  

14.     PW 6 – Smti Bilashi Orang, has stated in her deposition that at about 5/6 

years ago, on the day of “Karam Puja”, the incident happened and as she was busy in the  

“Karam Puja”, she do not know about the incident, however, later on, she came to know 

that Sanika died due to assault by other people.  

15.     PW 7 – Sri Tulshi Bhuyan, has also deposed that he also do not know 

anything about the occurrence and she only heard from others that Sanika Bhengra was 

taken to Hospital in Guwahati and later on he died.  
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16.     PW 8 – Sri Bibhuti Saha has also, in his deposition, stated that he do not 

know anything about the occurrence of offence.  

17.       PW 9 – Sri Robindra Kr. Sarkar, who laid the charge sheet in this case, has 

deposed that on 04-012007 SI Sri Jay Kr. Nath, In-charge of Singri Police Out Post handed 

over the case diary of Dhekiajuli PS Case No. 294/05 to him and after going through the 

case diary, he found that the investigation was already completed and on the basis of 

prima-facie materials in the Case diary, he laid the charge-sheet, which is exhibited as Ext. 

1. PW 9 was again examined by this court on 27-11-2014, when he has deposed that the 

Investigating Officer of this case Sri Jay Kr. Nath has become blind due to ailment and he is 

not in a position to depose in this case. He  exhibited the FIR of this case as Ext. 5, 

signature of Jay Kr. Nath as Ext. 5(1) and signature of Jogesh Deva Goswami as Ext. 5(2), 

certified copy of GDE No. 2, dated 01-09-2005 as Ext. 6, his signature as Ext. 6(1), 

signatures of Jay Kr. Nath as Ext. 7 and Ext. 8(1), sketch map as Ext. 8.  

18.       PW 10 – Sri Angad Rajbongshi, has stated in his deposition that on 31-08-05, 

he was attached to GMCH Police Out Post and on that day, Dr. D.K. Choudhury informed 

him in writing that one patient namely, Sanika Bhengra was brought dead to the hospital. 

This information was entered in the GD Entry of GMCH Police Out Post by him, vide GD 

Entry No. 599, dated 31-08-2005. He also deposed that he conducted inquest report on the 

deadbody of Sanika Bhengra on 01-09-2005 on being identified by his father Arjun Bhengra. 

Ext. 2 is the Inquest report and Ext. 2(1) is the signature of PW 10.  

  During cross-examination, PW 10 has deposed that he did not notice any 

physical injury on the dead body of the deceased, neither had he enquired from any 

witnesses about the cause of death.  

19.    PW 11, Dr. Putul Mahanta, has deposed that on 01-09-2005, he was on duty 

as Demonstrator in the Department of Forensic Medicine in Gauhati Medical College and on 

that day, he performed the post mortem examination over the deadbody of Sanika Bhengra 

and he found that rupture of intestine with leakage of faecal matter. He opined that the 

death was due to shock and haemorrhage resulting from injuries sustained. He also deposed 

that there was no external injury. He exhibited the post mortem report as Ext. 4 and his 

signature as Ext. 4(1). He also exhibited the signature of Dr. R. Chaliha, Professor and Head 

of the Department of Forensic Medicine as Ext. 4(2). 
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  During cross-examination, the Doctor has deposed that the nature of injuries 

sustained by the deceased may be caused by forceful fall on hard blunt substance with 

point, in drunken state.  

20.  Learned State defence counsel has argued that none of the prosecution 

witness, except PW- 2, has stated anything incriminating about the accused Johan Dang. 

She has further argued that PW-2 is also not the eye witness of the incident and he was 

only reported about the incident by the deceased on the day of the incident and as the 

accused died three days after the alleged incident there was there was ample opportunity 

for collecting more direct evidence in connection with this incident. Learned State defence 

counsel has also stated that the FIR has been lodged in this case after three days of the 

alleged incident thereby depriving the investigating authority of the opportunity to collect 

appropriate evidence in connection with this case. She has argued that the prosecution has 

miserably failed to prove the charge u/s 302/34 IPC against the accused person. She has 

also cited a ruling of Hon’ble Gauhati High Court in “Dhirai @ Dhirendra Das and Ors. –

vs- State of Tripura” reported in  (1998) 2 GLR 334. I have gone through the ruling 

cited by Ld. State defence Counsel. The relevant portion of the said ruling may be quoted 

below-  

“In our Criminal Jurisprudence there are certain known principles 

of law, viz.: 

(a) the burden of proof of all essential ingredients of the offence 

against the accused rests on the prosecution. 

(b) The evidence must be of unimpeachable nature excluding every 

reasonable doubt of guilt of the accused, 

(c) In the matter of doubt the benefit must go to the accused 

because it is safer to acquit than to convict, 

(d) There must be clear and unimpeachable proof of the “corpus 

delicti”. 

(e) Any hypothesis of guilt should be consistent with all facts. 

The essential ingredients of the offence are to be established by 

the prosecution and prosecution alone and for that purpose it is 

the burden on the prosecution to establish the case against the 

accused beyond all reasonable doubt.” 

 

21.          The submission made by Ld. State defence counsel could not be negated 

much by Ld. Public Prosecutor during argument and he seemed to be in agreement with the 
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arguments of Ld State defence Counsel. I also find force in the submission of Ld. State 

defence counsel. On perusal of the evidence on record, it appears that none of the 

prosecution witnesses has seen the alleged assault of deceased Sanika Bhengra by the 

accused and 2 others. Only P.W.1 Sri Mithu Bhuyan appears to have had seen the scuffle, 

however, in his evidence he had stated that on the day of occurrence of offence, at about 9 

p.m., he was in his home and on hearing hue and cry on the road, he came out of house 

and witnessed, in factory line of Arun Tea Estate, that some people were involved in a 

scuffle in the darkness. He could neither identify the deceased nor the accused persons. 

Nothing much could be revealed by the Prosecution side from him. P.W.-2, Sri Mati Das 

Bhengra, who is the brother of the accused as well the first informant of this case, has 

deposed that, on the day of occurrence of offence, when  he was sleeping at his home, his 

younger brother Sanika came back to his home and reported that three youths have 

assaulted him. On enquiry, he told that Johan Dang, Dulal and Paresh have assaulted him. 

This is the only piece of implicating material against Accused Johan Dang in the entire case.  

Though, Sanika expired on 31/8/2005 i.e., after three days of the alleged incident nothing 

much could be elucidated regarding the details of the alleged incident. What actually 

happened on the fateful night, why the scuffle started, who hit the accused where and 

under what circumstance, could not be revealed during the trial. The delayed lodging of the 

FIR might have contributed to this lapse; however, perhaps, much could have been, done 

during investigation to find out the actual truth. As regards the present accused, the case 

referred to by Ld. State Defence Counsel, and otherwise also, is appropriate to the 

circumstances of the present Case i.e., the burden of proof of all essential ingredients of the 

offence against the accused rests on the prosecution and the evidence must be of 

unimpeachable nature excluding every reasonable doubt of guilt of the accused and there 

must be clear and unimpeachable proof of the “corpus delicti”, which is miserably 

deficient in this case. The Prosecution, in this case, has miserably failed to relieve the 

burden of proving all essential ingredients of the offence against the accused Johan Dang. 

 

22.   In view of above, I am of the considered opinion that, the prosecution side 

has failed to prove, beyond reasonable doubt, that the accused Johan Dang, committed the 

offence with which he was charged i.e., u/s 302/34 of IPC. The accused Johan Dang is 

accordingly, acquitted of charge u/s 302/34 of IPC. He may be set at liberty forthwith.  
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23.   Let a copy of this order be forwarded to the District Magistrate, Sonitpur, 

Tezpur u/s 365 Cr.P.C.   

24.  Given under my hand and seal of this court, on this day, the 7th day of 

April, 2015.           

 

 

( M. K. Kalita ) 

SESSIONS JUDGE 
SONITPUR : TEZPUR 

  Dictated and corrected by me 

 

 

 

(M. K. Kalita) 
SESSIONS JUDGE, 
SONITPUR :: TEZPUR 
 

Dictation taken and transcribed by me :  

 

R. Hazarika. 

Steno     
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APPENDIX 
 

Prosecution Witness 
 

1.  Prosecution Witness No.1 :- Sri Mithu Bhuyan 
2.  Prosecution Witness No.2 :- Sri Mati Das Bhengra, 
3.  Prosecution Witness No.3 :- Sri Prem Bhengra, 
4.  Prosecution Witness No.4 :- Sri Barun Kandha, 
5.  Prosecution Witness No.5 :- Sri Sintu Bhuyan, 
6.  Prosecution Witness No.6 :- Smti Bilashi Orang, 
7.  Prosecution Witness No.7 :- Sri Tulshi Bhuyan, 
8.  Prosecution Witness No.8 :- Sri Bibhuti Saha,  
9.  Prosecution Witness No.9 :- Sri Robindra Kr. Sarkar,  
10.  Prosecution Witness No.10 :- Sri Angad Rajbongshi, 
11.  Prosecution Witness No.11 :- Dr.Putul Mahanta.  

 
EXHIBITS 

 
1.  Exhibit No.1 :- Chargsheet 

2.  Exhibit No.2 :- Inquest report 

3.  Exhibit No.3 :- Deadbody challan  

4.  Exhibit No.4 :- Post mortem report 

5.  Exhibit No.5 :- FIR 

6.  Exhibit No.6 :- Certified copy of relevant GD Entry 

7.  Exhibit No.7 :- Signature of Jay Kr. Nath. 

    
 

(M. K. Kalita) 

SESSIONS JUDGE 
SONITPUR: TEZPUR 

 


